V. Core Elements

» HABITAT
Habitat is Key

AGRICULTURAL STRATEGY TO IMPROVE
FISH HABITAT

|. Current Situation: Where are we now?

Background

Agriculture in Washington State is alarge, diverse and complex industry and a significant
contributor to the state' s economy. Agricultura lands cover 15.7 million acres or 37 percent of
the state. There are 37,000 farms, which produced 108,000 jobs and $5.8 billion worth of
productsin 1996. Over 200 commodities are grown on these farms. More than half of
Washington's farms are less than 50 acres in size and have sdes of less than $10,000 annudly,
while others are large corporate entities. Food processing isa $7.7 hillion industry providing
another 41,000 jobs. Thousands of other people are employed in related support jobs. The
chdlenge of developing and implementing a comprehensive agricultural strategy for sdmon
recovery while preserving industry viahility is daunting because of this magnitude of complexity
and diversity.

Despite forty years of effort by farmers, conservation digtricts, and state and federal agencies,
the number of waterbodies not meeting water quality standards in agricultural areas continues to
incresse. Irrigation diversions have led to extreme low flow condition in severa aress of the
date. Agricultura activities have contributed to the degradation and loss of saimonid habitat. In
addition to the threat to sdlmon from poor agricultura practices, over the past twenty-five years
agricultura lands have been converted to other uses (i.e., roads, industrial, commercid and
resdential developments) at an darming rate. This conversion results in greater problemsto
sdmon. A grategy to keep the land in agriculture and improve agriculturd practicesis very
important to salmon recovery and ecosystem restoration. See Chapter 1. A Sense of Urgency
for detailed discussion on the impacts of agricultura practices on samon.

Current Applicable Policies and Programs

Agricultura nonpoint pollution, water conservation, and habitat protection and restoration are
currently addressed through voluntary, incentive-based programs. Mogt program ddlivery is
through local conservation didricts in partnership with the U.S. Department of Agriculture, the
Natural Resources Conservation Service (NRCS). The state Conservation Commission
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provides grant funds to the digtricts to carry out local implementation of conservation practices.
NRCS gaff provides technica assistance to private landowners and with conservation district
gaff work with landowners to devel op resource management plans that protect the resources
and the landowner’ s economic interests.

In addition the state Conservation Commission funds a variety of water quality projects using
gate Centennid Clean Water funding. These projects are implemented by local conservation
digricts. The Department of Ecology aso funds agriculturd water quaity and quantity projects.

Mogt of the existing Sate laws and regulations dedling with agricultura practices are based
largely on providing technica and financia assistance to farmers, gpplying incentive-based
approaches. Key date laws and regulations include: Conservation Didtricts Law, Water
Pollution Control Act, Surface and Ground Water Codes, Water Resources Act, Pesticide
Application Act, Pesticide Control Act, Dairy Nutrient Management Act, Public Lands Act,
and implementing regulaions. In addition, policies and implementing regulaions and programs
adopted by counties and cities under the Growth Management Act and the Shorelines
Management Act have some impact on agriculturd activities. The Hydraulic Project Approva
aso regulates certain agricultura activities such as requirement for fish screen onirrigetion
diversions, construction or modification of diverson dams, and channd modification. *

The federa laws and programs related to farm conservation, administered by U.S. Department
of Agriculture through the Natural Resources Conservation Service (NRCS) and the Farm
Service Agency (FSA) include:

1) Environmentd Quality Incentives Program (EQIP),

2) Federa Farm Act of 1996,

3) Wildlife Habitat Incentives Program (WHIP),

4) Conservation Reserve Program (CRP),

5) Wetlands Reserve Program (WRP),

6) Grazing Lands Conservation Initiative (GLCI),

7) Conservation Farm Option (CFO), and

8) Consarvation Reserve Enhancement Program (CREP).

The federd programs are dso voluntary, incentive-based. Severd of the programs are
important to protection of ecosystems. For the purpose of the agricultura strategy, the key
programs are the Conservation Reserve Enhancement Program (CREP), the Environmental
Quality Incentives Program (EQIP) and the Conservation Reserve Program (CRP).

! Several of the state programs outlined above are addressed in other chapters of the strategy
which are considered part of the agricultura Strategy by reference, especidly the chapters
Ensuring Adequate Water in Streams for Fish and Clean Water for Fish: Integrating Key
Tools.
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II. Goal and Objectives: Where do we want to be?

Goal:
Improve farm and sector-based practices to provide the water quality, water quantity, and
functiond riparian habitat needed for salmon recovery in the agricultural sector.

Objectives

- Provide regulatory certainty under the Endangered Species Act (ESA) and the Clean Water
Act (CWA) for producers.
Revise the Fidd Office Technicd Guides (FOTG) to provide the tools needed to enhance,
restore and protect habitat for fish and to address state water quality standards.
Develop guidance for comprehensive Irrigation District Management Plans that address
ESA and CWA concerns.
Ensure that there is thorough stakeholder participation in the process of revising the Field
Office Technical Guides under the Naturad Resource Conservation Service s Memorandum
of Understanding (MOU) with state and federa resource agencies.
Raise the awareness and understanding in the agricultural community of salmon recovery
and watershed hedlth, and build support for the agriculturd strategy and its implementation.
Support agriculturd organizations and associations' efforts to implement the agricultura
drategy and to help communities and the generd public understand and support this effort.
Fully implement the Conservation Reserve Enhancement Program (CREP) and expand its
scope to include tree fruit, berries and grapes.

[11. Solutions: What is the route to success?

It isimportant that the agriculture community work to enhance hedthy watershed functions for
sdmon recovery through practices that meet performance and program standards. The
Agriculturd Strategy is a statewide approach that will look at both sector wide performance
based programs and general performance outcomes. This gpproach provides agriculture with
the opportunity to voluntarily enhance resource protection and meet the requirements of state
and federa laws and regulations in amanner tailored to their operations.

The agricultural dtrategy is based on the belief that well-managed agricultura lands can
contribute both to the state’ s economy and the recovery of sdmon. The centrd part of the
drategy isthe use of economic incentives and technica assstance to improve and restore
habitat conditions and keep agriculturd land in production. This strategy builds upon the
infrastructure used for the last 40 years to implement conservation practices on farms. This
system has relied on voluntary actions and incentives, with technica assstance and cost-share
money provided by the Natura Resource Conservation Service and state Conservation
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Didricts. The Strategy will encourage comprehensive programs in those areas most in need of
protection and restoration.

There are three dements that the agricultura strategy is based on: Conservation Reserve
Enhancement Program (CREP), use of the updated Field Office Technical Guides for
comprehensive farm plans, and development of sector-based programs.

- TheConservation Reserve Enhancement Program (CREP) isajoint effort between
the state of Washington and the US Department of Agriculture to restore riparian habitat on
private agricultura lands adjacent to streams with depressed or critical sdlmon stocks, as
defined by the Department of Fish and Wildlife' s Sdmon and Steelhead Stock Inventory
(SASS)). The CREP program is administered by the federa Farm Services Agency
(FSA). Landowners contract with the FSA to take land out of agricultural production and
plant it with native trees and shrubs. In return FSA pays the landowner annud rental
payments for fifteen years. State and federd cost-share funds pay up to 87.5 percent of the
cost of restoration. Most of the work is done by local Conservation Didtricts. In October
1998, Governor Gary Locke and Dan Glickman, Secretary of the US Department of
Agriculture, Sgned an agreement that provides 200 million dollars of federa money to
implement the program. Combined with 50 million dollars of state cost share funding a total
of 250 million dollarsis available to restore and protect degraded sdlmon habitat. (See
Appendix A for full text of the agreement.)

- Fidd Office Technical Guides (FOTG). The standards by which agriculture protects
againg nonpoint pollution and restores fish and wildlife habitat are contained in the Field
Office Technicd Guides (FOTG) maintained by the USDA, Naturd Resources
Conservation Service (NRCS). In March of 1998, a Memorandum of Understanding
(MOU) was sgned by the state of Washington, Washington Fish & Wildlife Commission,
U.S. Fish and Wildlife Service, Nationad Marine Fisheries Service, Environmenta
Protection Agency Region 10, and Natural Resources Conservation Service. The MOU
will leed to a“timely review of al applicable sate and federd standards, including NRCS
FOTG's, and make enhancements necessary to ensure the conservation of species of
concern.” (See Appendix A for full text of the MOU.)

- Sector based Programs. These are programmétic programs to respond to ESA and
CWA requirements built around commodities such as whest, or sector such as agricultural
irrigation.

The approach of the strategy isto first review and, if necessary, upgrade the conservation
practices currently used by the Conservation Digtrict - Natural Resource Conservation Service
partnership. These standards will address water quality and fish habitat on farms and are
designed to provide upgraded conservation standards that meet Endangered Species Act
(ESA) and Clean Water Act (CWA) requirements. Conservation Didricts and the Natural
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Resource Conservation Service will use these to develop farm plans that will be the mechanism
used to address water and fish habitat quaity. Federd and state programs will be used to
provide technica assstance and cost- share money to help farmers implement the practices.
The program will use conservation practices from the Natural Resource Conservation Service's
updated Field Office Technicd Guides. A second component of this effort is a guidance
document to assg irrigation districtsin developing comprehensive plans that address their ESA-
related concerns. This effort is known as the “ Agriculture, Fish, and Water (AFW) forum.

A second cornerstone of the strategy isimplementation of the Conservation Reserve
Enhancement Program (CREP). The program is ajoint effort between the sate of Washington
and the U.S. Department of Agriculture to restore fisheries habitat on private agriculturd lands
adjacent to depressed or criticd sdmon streams. The $250 million in funding is enough to
restore 6,000 miles of degraded riparian habitat.

The strategy dso relies on acommitment by the sate to enforce existing environmentd laws and
regulatory programs. It includes better tracking and accountability than in the past and calls for
monitoring and adaptive management. Benchmarkswill be set to measure success, and if they
are not met within three years, the state will seek new authority from the Legidature to ensure
sdmon protection in agricultural aress.

The strategy also encourages sector-based approaches such as commodity groups or irrigation
digtricts developing Habitat Conservation Plans. The state will provide technica and funding
support to groups deve oping these comprehensive commitments.

The following sections describe the gpproach in more detail:

1. Need for a Comprehensive Approach

The traditiona approach of addressing separately the impacts of agricultura practices on
ecologicd functions, such as water qudity and quantity and riparian habitat, has had some
results over the last forty years. But multiple fish listings under the ESA and the number of
waterbodies not meeting water quality standards show the need for a more comprehensive
approach. In the past, programs were implemented with some discretion on what to accept
from farmers who recelve federd or state financial assstance. Conservation didricts have
accepted what they could get from landownersin some cases, with the assumption that any level
of consarvation is better than nothing.

The proposed agpproach is the devel opment and implementation of comprehensive programs
congructed around ether individua farms or agricultural commodities or sectors using updated
conservation standards. As stated before the agriculturd strategy is based on three mgor
elements - implementation of the CREP program, implementation of farm plans (consistent with
revised FOTGs), and comprehensive programs for a specific agriculturd commodity or sector.
Efforts will be focussed first in those areas most in need of protection and restoretion. Itis
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important to note, however, that dements of the agriculturd srategy will be integrated with
other drategies (i.e. restoring instream flows and removing barriers).

A collaborative effort between state and federal agencies, agricultura community, tribes, and
environmenta groups— “Agriculturd, Fish, and Water” (AFW) forum has been launched in
September 1999 to ensure active participation in the processes and products of the agricultura
drategy such asthe revison of the Field Office Technicd Guides.

Some of the processes and products, such asthe revision of technica standards, could serve
the requirements of either section 7 consultation or section 4(d) rule exception under ESA. The
intent is to develop the new standards with the participation of the gppropriate federa agencies
(i.,e. NRCS, NMFS, USFWS, EPA, US Bureau of Reclamation, and FSA), state agencies (i.e.
Departments of Ecology, Fish and Wildlife, Agriculture, and the state Conservation
Commission) and agricultura producers, tribes and environmenta groups.

Once the standards are approved by the federal agencies under ESA and CWA and once the
farmer or producer implements afarm plan based on the requirements, protection from ESA
and CWA regulatory actionswill be provided to the farmer/producer. The ESA protection may
take different form+ incidentd take under section 7, exception under a4(d) rule, or incidenta
take permit under a section 10 HCP. The CWA protection has not been fully discussed but it
may be smilar to what will be provided to the timber industry (i.e., delay TMDL and monitor
improvement to water quality).

2. Redesign Existing Systemsinto a Comprehensive Program with Monitoring and
Accountability

Farm plans

The comprehensve program to develop farm plans will rely extensively but not soldly on the
efforts to revise the technica standards. As stated above other efforts such asthe
implementation of riparian standards under the CREP program and local watershed efforts to
address water qudity, quantity, and barriers are dso important. The farm plan will include al
practices an individua farm needs to achieve compliance with the Endangered Species Act, and
Clean Water Act, and state laws and rules such as the Water Resources Act, Hydraulic Code,
Growth Management Act, and Shorelines Management Act.

The state Conservation Commission will develop atracking and database system to monitor
implementation on awatershed or regiona level and statewide. Farm planswill be tracked and
monitored by conservation digtricts and the Natural Resources Conservation Service. MOU
sgnatorieswill serve as a program overdght committee. Enforcement of farm plan compliance
will be carried out by the Farm Service Agency or state agencies (e.g. Department of Ecology
for daries). The gaeis committed to enforce existing environmentd laws including agriculturd
nonpoint pollution. Technica and financia assistance will be avallable to growers.
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Figure 3 is a schematic diagram explaining the devel opment, implementation, and monitoring
pieces of the comprehensive program. As previoudy stated, this program centers on what is
happening “on the ground” on each individud farm.

- Hrgt a“toolbox” of standards and practices that meet the requirements of the Endangered
Species Act and the Clean Water Act is developed (see "B"). Building this “toolbox” isthe
maost important foundation element of the entire comprehensive program.  The toolbox must
be complete enough to address dl of the diverse farming activitiesin the sate aswell as
meet the substantive requirements of the ESA and CWA. Alsothe FOTG's, if
implemented, should aso meet sate requirements around the Shordline Management Act,
the State Environmental Policy Act (SEPA), the Growth Management Act (GMA) and the
Hydraulic Code.

- A workgroup, identified in Box “A”, is made up of those agencies that sgned the MOU and
will develop the toolbox, with participation from producers, tribes and the environmenta
community.

- Oncethe standards are in place, the program will start with individua producers or
associations (Box “D”) working with their local conservation districts and NRCS (Box “C”)
to identify from the toolbox which BMP s are necessary for ther individud farm. This
process will produce an individua farm plan (Box “E”) that when implemented, will leed to
issuance of a“certificate of participation” to the producer from NRCS. This certificate of
participation will certify that the farm has implemented the farm plan.

- Monitoring and accountability of the program would have two tiers. Thefird tier is
represented in Box “F’. Thefocusison the individud farms actualy implementing their
farm plans. Thefirgt order of accountability would be with the conservation districts and
NRCS to review farm plans and maintain a database on dl of the farm plans on record. An
oversght/audit committee made up of the MOU signatories would also be established to
oversee the program and conduct random audits. These audits would insure that the farm
plans are actudly being implemented “on the ground.”

The second level of monitoring and accountability would aso be implemented by the
oversght/audit committee, asillustrated in Box “G”. The committee will evduate the level of
implementation and effectiveness of the standards to determine whether our outcome
measures are being met. Thisis part of an adaptive management process built into the
drategy. A review will be done on athree year cycle, and if targets are not being reached,
then other options will be consdered, including regulatory.

Centrd to the success of this element is the development and acceptance of common standards
by the various governmental agencies especidly Nationd Marine Fisheries Serviceand U.S.
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Department of Fish and Wildlife, federal agencies with lead responghilities for sdmon recovery,
aswell as EPA and the Department of Ecology on water quaity. These standards will be the
performance measures that will be used to measure success or falure a the individud farm level
and at the watershed and basin levels.

Additiondly, Washington State University developed best management practices (BMPs) for
irrigated agriculture. These BMPs describe the best available technology for this large and
diverse sector of agriculture for water quadity, quantity and land management activities. They
were largdy derived from the FOTG's and may be revised as gpplicable sections of the FOTG
are revised through the MOU process.
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Figure 3. Agricultural Strategy- Development, | mplementation and

Monitoring

A

MOU
Federal Agencies

State Agencies
Ag Producers
Tribes

Environmentalists

CDs
NRCS

E

INDIVIDUAL FARM PLANS

“Certificate of Participation”

G

MOU Signatories
Oversight/Audit Committee

- with producers under NRCS for producer
1. DOE - CWA water quality
B 2. WDFW — riparian conditior
3. Review performance
MOU “TooLBOX" - FOTGsimplemented on
individua farms
NRCS F - Enoughin:
“FOTGs’ D o - *  Watershed
= ESA Monitoring/Accountability s ESU
= CWA = Statewide
= SEPA Producers = CD'YNRCS - Adequacy of FOTGs
= SMA : ri\gc?gt?jns maintain database - Review of existing state
= GMA laws if no progress
= HPA = Consarvation Commission
(statewide)
» MOU signatories-
Oversight/Audit
Committee
V.63

Statewide Strategy to Recover Salmon - Extinction is Not an Option

Agricultural Strategy to Improve Fish Habitat



I mplementation of Conservation Reserve Enhancement Program (CREP)

The Natural Resource Conservation Service Forested Riparian Buffer Standard will be the
conservation practice used to implement the program. This standard has been updated to meet
the needs of the Endangered Species Act and the Clean Water Act through negotiations under
an MOU between the State of Washington, Natura Resource Conservation Service, Nationa
Marine Fisheries Service, US Fish and Wildlife Service, US Environmenta Protection Agency
and the Washington Fish and Wildlife Commission.

The program is currently available to producers of agriculturd commodities. Thisincludesthe
traditiond agricultura crops of grains and vegetables and dso includes hay and pasture lands
used for livestock production. It does not include land producing tree fruits, berries or grapes.
Governor Locke has formdly requested USDA to expand the program to include these crops.
Such a change would gresetly expand the benefits of the program in recovering saimon.

Sector Based Programs

In addition to the farm-by-farm approach described above, the Strategy encourages
development of sector-based approaches. The state will provide technical and funding support
to groups devel oping these programmeatic Strategies. Examples of current sector-based projects
are given below:

- Irrigated Agriculture

The Washington State Water Resources Association (WSWRA), representing most of the
irrigation digtricts in the state, is developing a process for a programmeatic response to ESA and
CWA issuesrdevant to irrigated agriculture. Irrigation digtricts will work with federal and state
agencies, tribes and other stakeholders to develop guidance for Comprehensive Irrigation
Didrict Management Plans. Individud irrigation digtricts will then develop and implement plans
that will addressal ESA and CWA concerns within that digtrict. The plans will have monitoring
and oversght components. The Department of Agriculture has been working with a steering
committee of WSWRA members on theinitid modd.

- Douglas County Habitat Conservation Plan

The Foster Creek Conservation Digtrict has taken the lead in devel oping a multi- species HCP
for agricultura landsin Douglas County. The digtrict has obtained the support of many locd
ranchers, farmers and orchardists in the county and has received funding for the fish portion of
the HCP from FY 99 federd funds for sdlmon restoration.

3. Accountability System

An effective accountability system is necessary for the success of the Sate' s Strategy on
agricultural lands. Because there are statewide and loca implementation Strategies, there are
multiple levels of accountability that include the individua farmer, loca conservation digtricts,
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watershed councils, as well as, state and federal agencies that are signatories to the NRCS
MOU. Itisimportant to:

1) identify which entity is accountable for each eement of the Strategy,

2) usedear performance measures to monitor progress both on the individuad farm and
system-wide for improvementsin water quaity and fish habitat,

3) have an efficient method to report results, and

4) resolve problemsthat arise if improvements don’t occur.

Individua farmerswill bethe first level of the accountability system. They must understand why
certain agricultural practices need to change, what changes are needed, what options are
available to them to achieve the desired results, how they can get assstance in making the
changes, and the consequences of inaction. An extensive outreach process will be needed.

Accountability for implementation of the standards will be shared primarily between loca
farmers and conservation digtricts. The role of governmenta agencies will be to provide
leadership and resources, coordinate between the various entities, educate conservation
digtricts, local governments, and farmers about the sandards, and to stimulate farmersto
implement the standards.

The conservation digtricts will work with farmers to ensure that the farm practices sandards are
incorporated into individual farm plans, develop a system to track implementation and report
problems, and provide progress reports to government oversight agencies. Failure to carry out
terms of agreements may result in loss of governmental assstance, financia or technicd, and
enforcement of exiging laws when gpplicable.

To further strengthen accountability and credibility, an oversght group will beformed. This
group will be composed of representatives of the agencies that developed the revised NRCS
Feld Office Technical Guides. This group will conduct random audits to ensure that farms are
actudly implementing and managing farm plans. They will aso monitor water quality and habitat
indicatorsto determine if the higher sandards and new system are effective, and participate in
the review of the system in three years.

Government agencies are accountable in several ways. Fird, there must be a commitment to
expeditioudy develop the performance standards that will be implemented viafarm plans. The
development and implementation of an extensive outreach program will also be needed.
Agencieswill be required to provide financia and technica assstance to the conservation
digtricts and farmers. Agencies must aso be prepared to address problems identified by the
locdl conservation digtrictsin getting farmer participation and compliance. Enforcement actions
by federd, Sate, and loca government may be required. Government agencies will dso be
accountable for interagency coordination.
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Consarvation digricts will track and monitor implementation of state-approved standards and

farm plans. They are on-site and will be doing most of the *on the ground” work and will dso
be working with loca watershed groups. The state Conservation Commission will develop a

database and tracking system to monitor progress on a statewide basis.

For sector-based programs (such asirrigation digtricts) usng the comprehensive planning
processto ded with ESA and CWA issues or the development of agricultura HCPs,
accountability would lie in the hands of the federa agency gpproving the HCP and state agency
with oversght responshility (e.g. Department of Ecology for water rights or water quality).

3. Enforcement

Farm Plans

It isimportant to hold private landowners responsible for fully implementing practices they have
committed to do and have received public resourcesto do. Enforcement of farm plan
compliance will be done by a state regulatory agency or in some cases the Farm Service
Agency if they have a contract with the landowner. Landowners who do not live up to their
agreements should have to repay any cost share money they received and other financid
incentives. Auditswill be conducted to ensure standards are being implemented. Actua
changes in water qudity, habitat condition and fish populations will be measured by the
Statewide monitoring program.

State Environmental Regulations

There are currently limited Sate regulations relative to fish habitat or water qudity on private
agriculturd lands. In Chapter I. A Sense of Urgency we listed severd laws and regulations
dedling with agriculturd practices. Some of the regulatory programs, such asthe Hydraulic
Code, the Water Code and Water Resources Act, the Dairy Nutrient Management law, the
Shordlines Management Act, state water quality standards, and some loca ordinances, impact
agriculturd activities

There are, however, limited requirements within the laws and regulations for enforcement; a
good example is the limitation on enforcing State water qudity standards on agricultural nonpoint
sources pollution. In addition, most agencies, in particular the Department of Ecology, have few
resources for enforcement. (See Enforcement Chapter V. B. for further discussion of
enforcement strategy.) Enforcement srategy identifies the need to sgnificantly increase saffing
levels for Department of Ecology (water resources and water quality programs), Fish and
Wildlife (Hydraulic Code), and grants to loca government to enhance their enforcement
cgpabilities. The legidature in 1999 provided some funding. The "Early Action Plan” outlines
how and where the resources will be used.

The Statewide Strategy to Recover Samon makes a strong commitment to developing a
credible nonpoint enforcement and compliance strategy for the state as well as enforcing existing
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date environmenta laws. A key regulatory driver isthe fear of sanctions from the federd
government or fear of regulatory impacts of ESA (i.e. loss of ability to divert water for irrigation)
and CWA and fear of citizen lawsuits that can be brought under ESA and CWA.

4. Outreach and Education

The god and the objectives of the Statewide Strategy to Recover Salmon will be achieved only
through cooperative partnerships of locd, state, and federa agencies, tribes, agricultura groups
and organizations, and other key stakeholders. Improving our watersheds to restore wild
sdmon and meet water quaity stlandards will require the agriculturd community and other key
stakeholders have a basic understanding of the background and tools necessary for protection
and restoration of our watersheds. Local, state and federd government programs will provide
regulatory and technical support to these efforts, but the bulk of the work to conserve, protect
and restore watersheds will be done by the locd landowner.

Outreach and education is a fundamentd part of thislocaly-based action. Agricultura
stakeholders must understand why certain practices need to change, specificaly what changes
are needed and what their options are for achieving the desired goads. They dso need to know
how and where they can get both technica and financial assistance and the consequences of
inection. They aso need to be aware of the possibility of regulatory action or citizen lawsuits
under the ESA and CWA.

Outreach efforts will be focused on involving the agriculture community, governments and
citizens and partnering with them to support the gpproach; providing education for protection,
restoration and/or enhancement efforts; and serving as a network to share information and
ideas. Communication and education efforts are needed regarding the NRCS MOU and
technica standards development, the Agricultura Strategy, and ongoing outreach during
implementation.

V. Monitoring and Adaptive Management: Are we making progress?

Monitoring and performance measures

The overdl god of the agricultura strategy isto provide cool, clean water and good physica
habitat for fish in agriculturd areas. Consarvation practices implemented by farmerswill
address the limiting factors associated with agriculturd practices, such as sediment deposition
and temperature. 1n some cases results will be seen soon after the practice isimplemented. In
othersit will take some time to achieve the desired function and thiswill be taken into account in
the monitoring program.

Benchmarks or performance standards are necessary to measure the success of the Strategy
and to determine if we need default approaches. Benchmarks for the agricultura Strategy are
divided into two components: 1) implementation and the success of the Srategy in getting
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practices on the ground, and 2) environmental response. Many of the programs that will be
used to implement practices on the ground will be targeted to priority areas and benchmarks will
initidly be applied to priority basins or watersheds for this reason.

It isthe intent to track what, where, and how much is being done at afarm, watershed, and
regiond level. Landownerswill be expected to meet their commitments. The MOU signatories
Overdsght Group will conduct audits to ensure farm plans are being implemented “on the
ground” and participate in the three-year review and ongoing adaptive management. Basin
asessments and limiting factor andysiswill provide basdine data to determine the scope of
work that needs to be donein agiven basin. The agricultura strategy cals for effectiveness
monitoring of consarvation practices and changing them if they are not effective through adeptive
managemen.

Comprehensive Farm Plans. Figure 3.outlines the monitoring and accountability system that
will be put in place to monitor the development and implementation of the comprehensvefarm
plans. As stated above, farmers agree to implement practices that result in good water quaity
and fish habitat in return for technica assstance, financid incentives and regulatory certainty.
The centra question is whether the strategy can deliver enough fully implemented farm plansto
provide the habitat and water quality necessary to recover sdmonidsin a given basin and
datewide. Measurement of the number of conservation practices implemented relative to the
number needed, in a given basin will be usad to evauate the effectiveness of this dement of the
drategy. Benchmarksfor thiswill be:

- The number of farmers with farm plans rlaive to the number of farms needing plans, and
- The percent of farmersin compliance with farm plans.

Conservation Reserve Enhancement Program. Implementation and compliance monitoring
for CREP will be done by the FSA and locd Conservation Didtricts, with statewide tracking
and monitoring being done by the state Conservation Commission. Effectiveness monitoring of
the riparian sandard implemented by the program will be part of the overdl state monitoring
program. (See Chapter V1. Adaptive Management and Monitoring: How will we recognize
success?) Although CREP buffers can be implemented as one dement of afarm plan or
separaey, they will be tracked and can be used as an example of benchmarking. If the basin
assessment determines that 70 miles of riparian needs to be protected and restored, thisisthe
basdine againgt which successis measured. The key dements are:

- How many miles or acres of CREP buffers are needed based on the assessment?

- How many miles or acres were actudly enrolled in the program in three years?
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- The percent of miles or acres implemented versus the miles or acres needed relative to the
timeframe for the entire basin.

Sector based programs. The monitoring of the development and implementation of
comprehensive sector based programs will be part of the requirement of ESA and CWA
compliance.

The dtrategy cdls for improvements in water quality and habitat as a measure of success, but
these benchmarks cannot be used within athree-year timeframe. It takes severa yearsfor
vegetation planted in arestored riparian area to establish itsalf and grow enough to provide the
necessary functions such as shade and sediment retention.

The agricultural srategy cdls for a monitoring program to show that water qudity and habitat is
improving as aresult of itsimplementation. 1f measurable improvement does not occur, then
adaptive management calsfor arevison of the sandards. This andys's needs to be done as
part of the statewide monitoring strategy. (See Chapter V1. Adaptive Management and
Monitoring: How will we recognize success?) With assstance from conservation didtricts and
the Natura Resource Conservation Service, agricultural producers will use the Fidd Office
Technicd Guides and data from monitoring and adaptive management to achieve the following
environmenta outcomes:

1) Maintain productive aguatic habitats for sdmonids and their food supply.

2) Mest or exceed gate surface water quaity standards for physical and chemica
parameters such as temperature, dissolved oxygen, pH, turbidity, and suspended solids.

3) Mest or exceed standards needed for spawning aress.

4) Maintain channd bank stability on streams through natural methods or, if needed,
bioengineering.

5) Assure side channels and other off-channd habitat, including wetlands, remain
connected and passable by salmonids to the channd.

6) Maintain riparian areas and wetland protection that are compatible with the needs of fish

7) Provide and maintain free and unobstructed passage for al wild salmonids, according to
date and federa screening and passage criteria, and guiddines a dl human-built
structures.

8) Provide maximum opportunity for water use efficiency through conservetion, re-use and
re-regulating (non-mainstem blocking) reservoirs.

Similar monitoring data will be compiled for other Sate and federal programs focussed in a
given basin and will provide the information necessary to measure the success or failure of the
drategy and determine if default to another approach is needed.
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Default Actions

The Statewide Strategy to Recover SAmon calls for agencies to use collaborative, incentive-
based approaches when working with private and other governmenta parties to achieve salmon
recovery. It dso calsfor “default actions’ in areas where no effort is being made to recover
sdmon or where performance measures are not being met after a reasonable period of time.
For the agricultura drategy, if no sgnificant progressis made after three years the sate will
seek new authority to ensure sdlmon protection in agricultura aress.

Three years into the implementation of the sdmon Strategy an andysis will be conducted to
determine if the voluntary, incentive-based approach has been successful. The following three
guestions need to be answered to determine the success or falure of the Strategy:

1
2)

3)

How successful was the strategy in priority areas as measured by percent
implementation of conservation practices.

How long will it take to achieve full implementation if there are resource issues, and is
the timeframe acceptable?

What is the cost/benefit ratio for the Strategy in priority areas?

There aretwo initid default triggers for the agricultural srategy. 1) If the Strategy is not
supported by the mgority of the agriculturd leadership in the sate; or 2) if the NRCSMOU
process is not successful in developing standards acceptable to the National Marine Fisheries
Service which are then incorporated into the NRCS Fidd Office Technica Guides.

At the end of three years al options will be consdered; however, severd regulatory options
have been discussed. A find decison will not be made until default isimminent. The options
being consdered are summarized below:

1)

2)

3)

4)

A comprehensve Agricultural Practices Act. Thiswould be modeled after the Forest
Practices Act where the standards and best management practices would be in rule.
Require mandatory farm plans and implementation of state approved conservation
practices in areas where fish or other species have been listed as threstened or
endangered under the ESA or as critica or depressed by the state and in areas where
CWA water quaity standards are not being met. This approach should have the
flexibility to dlow its use in areas where voluntary implementation is not successful.
Develop a State Riparian Standards Act. This would require mandatory implementation
of state approved riparian standards statewide or in areas where fish have been listed
under the ESA or as critical or depressed by the state. This gpproach should aso have
the flexibility to be targeted at areas where voluntary efforts are not working.

Use the Growth Management Act and the Shoreline Management Act astoolsto
implement the Agriculturd Strategy. The state would ask loca government to adopt
specific regulations or practices, such as those resulting from the NRCS MOU, and use
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thelr regulatory authority to implement them. The state would be proactive initsrolein
administering the Shoreline Management Act and ensure that revised Master Program
Guiddines address smon issues. The state would not ask for relief under the ESA for
those counties, which did not respond to the request.

ESA Compliance Strategy

Although the agricultural strategy is avoluntary, incentive-based approach, it can provide
regulatory certainty under the Endangered Species Act (ESA) and the Clean Water Act
(CWA) for producers who participate.

A farmer or a producer who implements afarm plan based on the approved requirements will
receive protection from ESA and CWA regulatory actions. The ESA protection could take the
form of an incidentd take statement under section 7, an exception under a4(d) rule, or
incidenta take permit under a section 10 Habitat Conservation Plan (HCP). CWA protection
is under discussion, see Chapter IV. A. 6. Clean Water for Fish: Integrating Key Tools.

The sector-based (agriculturd irrigation) or commodity-based strategy is focused on
development of programmeatic responseto CWA and ESA issues. Federd agenciesinvolved in
the implementation of programs for irrigated agriculturd such as the US Bureau of Reclamation
and EPA will be involved in the development of comprehensive plans aswell asNMFS and
USFWS. Theintent isto use the comprehensive plans to meet the requirements of ESA section
7 consultation, or section 4(d) exception or section 10 HCP.
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